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OPPOSITION TO "MOTION TO STRIKE"

WBAP/KSCS Operating, Ltd. ("WBAP") and Blue Bonnet Radio, Inc. ("BRRI"), by its

counsel, hereby submit this Opposition to the "Motion to Strike Unauthorized Statement for the

Record as Filed by WBAP/KSCS Operating, Ltd. and Blue Bonnet Radio, Inc.," submitted on

January 29, 1999 by Gulfwest Broadcasting Company and Sonoma Media Corp. ("Gulf-Sonoma'').

Gulf-Sonoma's "Motion to Strike" is directed to the "Statement for the Record" filed on January 20,

1999 by WBAP and BRRI. Contrary to Gulf-Sonoma's assertions, the "Statement for the Record"

did not make any new arguments, nor is it disruptive or prejudicial. The statement merely clarified

the expression of interest made jointly by WBAP and BRRI. In support hereof, WBAP/BRRI state

as follows:

BACKGROUND

1. The Commission requires that channel changes be made only upon demand therefor.

Clearly, there was an expression of interest in the allotment ofChannel 277C to Allen, Texas by the

party that can and will effectuate the proposal. The Commission does not need additional
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expressions of interest in order to accept the proposal and proceed with its review and processing.

Gulf-Sonoma offered no case law to support its view that once an expression of interest exists from

the party that intends to effectuate the proposal, it may be necessary to provide additional

expressions to anticipate certain unforeseen contingencies before the Commission can accept a

counterproposal for consideration.

2. Nevertheless, in the "Statement for the Record" BRRI offered its own expression of

interest which would arise only in the unexpected event that future circumstances caused the

contractual obligations ofWBAP and BRRI to cease without WBAP having exercised its option to

purchase Station KEMM. Only at that point would it be necessary to have BRRl's statement of

interest. There should be no doubt on the part of the Commission that after all the time and effort

spent by WBAP to create and develop this proposal, that WBAP fully intends to exercise its option

and implement this proposal. In addition, BRRl was careful not to make any new arguments

concerning this proposal.

3. Such a filing is hardly disruptive to the process. Rather it is Gulf-Sonoma's

overreaction and mischaracterizations that cause the disruption. In addition, no party is prejudiced

by the clarification because, as WBAP/BRRI observed, Gulf-Sonoma's conflicting proposal is

unacceptable and ALALATEX consented to an alternate channel.

4. Contrary to Gulf-Sonoma's gross mischaracterization, WBAP/BRRl made no

arguments and provided no new infonnation concerning the fatal defects in Gulf-Sonoma's

Counterproposal. Rather, WBAP/BRRl merely stated, as it had done earlier, that the Gulf-Sonoma

Counterproposal was unacceptable for consideration in this proceeding because it contained

numerous defects. As such, Gulf-Sonoma is not prejudiced by the Statement for the Record.

0016804.01 2



WBAP/BRRI offered proper case law in support ofits position. On the other hand, none ofthe cases

cited by Gulf-Sonoma is specifically applicable in the rule making context.

5. As for ALALATEX, WBAP/BRRI made no arguments concerning whether

ALALATEX properly participated at the comment stage. WBAP/BRRI merely observed that

ALALATEX failed to file its own comments as is typically done and noted that an alternate channel

was available (Channel 290C3) to Cross Plains.

6. Nevertheless, WBAP/BRRI has now been served with a withdrawal of interest by

ALALATEX in applying for a channel at Cross Plains. WBAP/BRRI will take this occasion to

state, to the extent required by Section 1.420(j) of the Commission's Rules, that it has not agreed to

payor promised to pay any consideration to ALALATEX for its withdrawal. 1 Thus, there is clearly

no prejudice to ALALATEX for the Commission to accept the Statement for the Record.

7. WBAP/BRRI made no specific mention ofany particular defect in its Statement for

the Record, yet, Gulf-Sonoma raises a new issue by arguing that circumstances surrounding the

withdrawal ofEquicom's consent to the Gulf-Sonoma proposal are suspicious. The Equicom filing

speaks for itself and adequately explains why Equicom decided on its own that its contractual

obligations with WBAP/BRRI and with First Broadcasting Management, L.L.c. included a

requirement that it could not consent to a conflicting proposal. Such provisions are standard practice

and should cause no suspicion on the Commission's part. Gulf-Sonoma's ridiculous assertions of

threats and pressure from WBAP/BRRI and demands for an investigation are statements of a

1.
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There is no written or oral agreement with ALALATEX. Therefore, affidavits from the
principals of WBAP and BRRI are not necessary. See Section 1.420(j) (5) of the
Commission's Rules.
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desperate party who recognizes that its proposal is in jeopardy and thus makes unfounded and

unsupported allegations ofWBAP/BRRI's actions.

CONCLUSION

8. WBAP/BRRI offered a simple and straightforward Statement for the Record. It

explained why it was doing so and how acceptance of the statement would not prejudice any other

party. Gulf-Sonoma completely overreacted and out of desperation makes several outlandish

allegations without any factual basis that WBAP/BRRI presented new arguments, disrupted the

proceeding and prejudiced "every other party, as well as the Commission itself, to a fair

proceeding..." These charges have no creditability particularly when Gulf-Sonoma itselftakes the

occasions to make new arguments which by their very nature disrupts the proceeding and causes

prejudice to WBAP/BRRI. The Commission should deny the motion to strike and ignore the

gratuitous arguments made by Gulf-Sonoma.

Respectfully submitted,

WBAP/KSCS OPERATING, LTD.
BLUE BONNET RADIO, INC.

By:
M kN. Lipp
S ook, Hardy & Bacon, LLP
1850 K Street, NW
Suite 900
Washington, DC 20006
(202) 452-1450

Their Counsel

February 17, 1999
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CERTIFICATE OF SERVICE

I, Kay D. Dallosta, a secretary in the law finn of Shook, Hardy & Bacon, do hereby certify that
I have on this 17th day of February, 1999 caused to be mailed by first class mail, postage prepaid,
copies of the foregoing "Opposition to Motion to Strike" to the following:

*

*

Kathleen Scheuerle
Federal Communications Commission
Allocations Branch
2000 M Street, NW
Room 556
Washington, DC 20554

Robert Hayne, Esq.
Federal Communications Commission
Allocations Branch
2000 M Street, NW
Room 555
Washington, DC 20554

KZDF License Co., L.L.C.
Station KZDF(FM)
1436 Auburn Boulevard
Sacramento, CA 95818

Erwin G. Krasnow, Esq.
Verner, Liipfert, Bernard, McPherson
& Hand, Chartered
901 15th Street, NW
Suite 700
Washington, DC 20005-2301
(Counsel to Graham Newspaper, Inc.,
Station KWKQ, Graham, Texas)

Baylor University
Station KWBU(FM)
William D. Hills, M.D.
Vice President of Student Affairs

B.D. Box 7368
Waco, TX 76798

Chuckie Broadcasting, Co.
Station KYNZ(FM)
Mr. Kenneth Taishoff, President
P.O. Box 1609
Ardmore, OK 73402

Watts Communications, Inc.
Stations KXYL-FM and KSTA-FM
Mr. Phil Watts, President
P.O. Box 100
Brownwood, TX 76804-0100
(Licensee ofKXYL(FM»

Equicom, Inc.
Station KBAL-FM
7103 Pine Bluffs Trail
Austin, TX 78729

KZDL License Co., L.L.C.
Station KZDL(FM)
1436 Auburn Boulevard
Sacramento, CA 95815

Durant Broadcasting Corp.
Station KBLC(FM)
1418 North First
Durant, OK 74701

Pat-Tower, Inc.
Station KVRW(FM)
Mr. Arthur Patrick, President
6210 N.W. Oak

Lawton, OK 73505

* HAND DELIVERED
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John Joseph McVeigh, Esq.
12101 Blue Paper Trail
Columbus, MD 21044-2787
(Counsel to M & M Broadcasters, Ltd.
Station KWOW, Clifton, Texas and
Foxcom, Inc.)

Gary S. Smithwick, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, NW
Suite 510
Washington, DC 20036
(Counsel to Tyler Broadcasting)

Jean Hill
ALALATEX
6101 Bayou Road
Mobile, AL 36605
(Petitioner for Cross Plains, TX)

M. Scott Johnson, Esq.
Gardner, Carton & Douglas
1301 K Street, NW
East Tower
Suite 900
Washington, DC 20005
(Counsel to Robert S. Sullins, licensee
of Station KMAD)

Lawrence N. Cohn, Esq.
Cohn and Marks
1920 N Street, NW
Suite 300
Washington, DC 20036
(Counsel to Kent S. Foster, proponent
for Mason, TX)

William J. Pennington, Esq.
P.O. Box 403
Westfield, MA 01086
(Counsel to Great Plains Radiocasting,
proponent for Detroit, TX
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Todd Gray, Esq.
Dow Lohnes & Albertson, P.L.L.C.
1200 New Hampshire Avenue, NW
Suite 800
Washington, DC 20036 .
(Counsel to University ofNorth Texas)

Robert J. Buenzle, Esq.
12110 Sunset Hills Road
Suite 450
Reston, VA 20190-3223
(Counsel for Sonoma Media Corporation)

Rob Dean, President
Gulfwest Broadcasting Company
300 Pebblebeach
Portland, TX 78374

Living World Church ofBrownwood, Inc.
Station KPSM
P.O. Box 1522
Brownwood, TX 76804

Anne Goodwin Crump, Esq.
Fletcher Heald & Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn,VA 22209-3801
(Counsel for Jason Fritz)

Lee 1. Peltzman, Esq.
Shainis & Peltzman, Chartered
1901 L Street, NW
Suite 290
Washington, DC 20036-3506
(Counsel to BK Radio)

KVWC, Inc.
Box 1419
200 E. Wilbarger
Vernon, TX 76384
(Licensee ofKVWC(FM))



John F. Garziglia, Esq.
Patricia M. Chuh, Esq.
Pepper & Corazzini, L.L.P.
1776 K Street, NW
Suite 200
Washington, DC 20006
(Counsel for K95.5, Inc.,
licensee of Station KITX, Hugo, OK
and proponent for Antlers, OK)

Cumulus Licensing Corp.
111 E. Kilbourn Avenue
Suite 2700
Milwaukee, WI 53202
(Licensee ofKQXC(FM) and KYYI(FM))

KWFS-FM Sub, L.P.
6 Whitfield Drive
Lafayette Hill, PA 19444
(Licensee ofKWFS(FM))

Peter Gutmann, Esq.
Pepper & Corazzini, L.L.P.
1776 K Street, NW
Suite 200
Washington, DC 20006
(Counsel to KWFS-FM Sub, L.P.)

Harold Cochran
HC-69, Box 11
Kingston, OK 73439
(Licensee ofKDDQ(FM))

George S. Flinn, Jr.
188 South Bellevue #222
Memphis, TN 38104
(Applicant for Alva, Oklahoma)

Ballard Broadcasting of Oklahoma, Inc.
4410 10th Street
Lubbock, TX 79476
(Licensee ofKHKC(FM))

0016804.01

Monroe-Stephens Broadcasting, Inc.
115 W. Broadway
Anadarko, OK 73005
(Licensee ofKKEN(FM) and KRPT(FM))

Lauren A. Colby, Esq.
P.O. Box 113
Frederick, MD 21705-0113
(Counsel to Monroe-Stephens Broadcasting,
Inc.)

Ann Bavender, Esq.
Fletcher Heald & Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, VA 22209-3801
(Counsel to Oara, Inc.)

John Griffith Johnson, Jr.
Paul, Hastings, Janofsky & Walker, L.L.P.
1299 Pennsylvania Avenue, NW
Washington, DC 20004-2400
(Counsel to Cumulus Licensing Corp.)

Timothy K. Brady, Esq.
7113 Peach Court
Suite 208
Brentwood, TN 37027-0986
(Counsel to Chuckie Broadcasting)

Contours, Inc.
3703 Southborough Road
Florence, SC 29501
(Applicant for Dickson, Oklahoma)

Redwood Broadcasting, Inc.
P.O. Box 3463
Carefree, AZ 85377
(Applicant for Dickson, Oklahoma)

Stephen C. Simpson, Esq.
1090 Vermont Avenue, NW
Suite 800
Washington, DC 20005
(Counsel to George S. Flinn, Jr.)



Joseph E. Dunne, III
150 E. Ninth Street
Suite 300
Durango, CO 81301
(Counsel to Ballard Broadcasting)

Rolling Plains Broadcasting Corp.
Box 1118
1406 N. First
Haskell, TX 79521
(Station KVRP, Haskell, Texas)

M & M Broadcasters, Ltd.
919 N. Main
Cleburne, TX 76033
(Licensee ofKWOW(FM»

Delbert Foree
2800 34th Street
Snyder, TX 79549
(Applicant at Snyder, Texas)

Harry C. Martin, Esq.
Fletcher Heald & Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, VA 22209-3801

Matthew H. McConnick, Esq.
Reddy Begley & McConnick
2175 K Street, N.W.
Suite 350
Washington, D.C. 20037-1803

Robert Healy, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, NW
Suite 510
Washington, DC 20036

Henry E. Crawford, Esq.
Law Offices ofHenry E. Crawford
1150 Connecticut Avenue, NW
Suite 900
Washington, DC 20036
(Counsel to Wagonwheel Broadcasting of Santa Anna)

Oara, Inc.
P.O. Box 11196
College Station, TX 77842
(Applicant for Dickson, Oklahoma)

Highland Broadcasters
P.O. Box 628
Lake Havasu City, AZ 86405
(Applicant at Snyder, Texas)

Frances Beane
7912 Joliet
Lubbock, TX 79423
(Applicant at Snyder, Texas)

Kay D. Dallosta
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